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- L-26973-NA-A-N (approval)

. : - STATE OF MAINE v )
'DEPARTMENT OF ENVIRONMENTAL PROTECTION
17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017

 DEPARTMENT ORDER
IN THE MATTER OF
' PRANKLIN LAND ASSOCIATES, LLC ) STORMWATER MANAGEMENT LAW
Manchester, Kennebec County ) ~ : I .
RETAIL STORE : ) S

) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S.A. § 420-D, and Chapters 500, 501 and 502 of the
Department’s Regulations, the Department of Environmental Protection has considered the
application of FRANKLIN LAND AS SOCIATES, LLC with the supportive data, agency review
comments, and other related materials on file and FINDS THE FOLLOWING F ACTS:

1.

PROJECT DESCRIPTION:

A. Summary: The applicant proposes to construct a stormwater management system
associated with the development of a 9,100-square-foot retail store with 38 parking

- spaces and a 36-foot wide driveway. The project is located within the watershed of Lake

Cobbosseecontee, a lake most at risk from development. The proposed project will
create 0.78 acres of impervious area and 1.22 acres of new developed area,The project is
indicated on a set of plans the first of which is entitled “Cover/Index/V icinity Map,”
prepared by Northeast Civil Solutions, and dated January 26, 2015 with a latest revision
date on any of the sheets of April 27, 2016. The project site is located at 1034 Western
Avenue in the Town of Manchester,

The applicant submitted a Permit by Rule Notification Form (PBR #60413) for soil
disturbance activities adjacent to a protected natural resource, specifically the
construction of a 60-foot long retaining wall located 35 feet from a stream. PBR #60413
was approved by the Department on March 15, 2016. _

B. Current Use of the Site: The 8.33-acre parcel consists of ‘xmdevél_oped forest and
field with approximately 225 feet of road frontage on Western Avenue. The parcel is
depicted as Lot 8-1 on Map U-11 of the Town of Manchester tax maps.

STORMWATER STANDARDS:

The proposed project includes approximately 1.22 acres of new developed area of which

- 0.78 acres is impervious area. It lies within the watershed of Cobbosseecontee Lake, a

lake most at risk from new development. The applicant submitted a stormwater
management plan based on the Basic and Phosphorus Standards contained in Department
Rules, Chapter 500. The proposed stormwater management system consists of an
underground collection system located within the bounds of the parking lot which will
direct stormwater to a forested buffer located on the south side of the parcel.
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A, Basic Standards:

. (1) Erosion and Sedimentation Control: The applicant submitted an Erosion and
~ Sedimentation Control Plan that is based on the performance standards contained in
Appendix A of Chapter 500 and the Best Management Practices outlined in the Maine
- Erosion and Sediment Control BMPs, which were developed by the Department. This
plan and plan sheets containing erosion control details were reviewed by, and revised in
_Tesponse to the commen‘ts of technical staff in “i:he Bureau of Land Resoumes (BLR}

Erosion contrel de‘taﬂs will be included on the final constructmn plans and the erosion
control narrative will be mc?udﬁd in the project spec;ﬁca‘nons to be pmvzded to thﬁ :
. constmm@n oontractor

(2) Inspection and Mam‘:enance The applicant submitted a maintenance plan that -
addresses both short and long-term maintenance requirements. The raintenance plan is

~ based on the standards contained in Appendix B of Chapter 500. This plan was reviewed
by, and revised in response to the comments of, BLR. The applicant will be responsible
for the maintenance of a}} common facilities including the stormwater management
system.

(3) Housekeeping: The proposed project will Compiy w;\th the performance standards
ouﬂmed in Appendm Cof Chapter 500. :

Based on BLR's review of the erosion and sedimentation csntrol pian and the
maintenance plan, the Department finds that the proposed project meets the Basic
Standards contained in Chapter 500(4)(B). :

B. Phosphorus Standards:

Because the proposed project is located in the watershed of Cobbosseecontee Lake, a lake
most at risk from development, stormwater runoff from the project site will be treated to
meet the Phosphorus Standards outlined in Chapter 500 (4)(D). The applicant's
phosphorus control plan was developed using methodology developed by the Department
and outlined in "Phosphorus Control in Lake Watersheds: A Technical Guide for
Evaluating New Development." For this project, the Permitted Phosphorus Export is
0.2818 pounds of phosphorus per year. The applicant proposes to remove phosphorus
from the project's stormwater runoff by using a forested, no disturbance buffer located in
the open space of the parcel, as shown on the set of plans referenced in Finding 1. The
Predicted Phosphorus Export for the project site based on the applicant's model is 0.2573
pounds of phosphorus per year. The proposed forested, no disturbance buffer will be able
to reduce the export of phosphorus in the stormwater runoff bslow the maximum
permitted phosphorus export for the site. ~

The forested, no disturbance buffer will be protected from alteration thrbugh the
execution of a deed restriction. The applicant proposes to use the deed restriction
1dnguage centamed i Appendix G of Chapter 500, A draﬁ deed restriction that meets



1-26973-NA-A-N | B ) S 30f6

* Department’s standards was submitted. Prior to the start of construction, the location of
- forested buffers in the open space must be permanently marked on the ground. The deed
- restriction for the parcel will have attached to it a plot plan, drawn to scale, that specifies
. the location of the buffer on the parcel. The applicant shall execute and record the buffer
. deed restriction, including the plot plan, within 60 days of the date of this Order. The
-~ applicant shall submit a copy of the recorded deed restriction, including the plot plan, to
~the BLR within 60 days of its recording.” =~ o ' e

- The stormwater management system proposed by the applicant was reviewed by, and
‘revised in response to comments from, BLR. After a final review, BLR commented that
the proposed stormwater management system is designed in accordancé with the Chapter

500 Phosphorus Standards. o » B i

- Based on the stormwater system’s design and BLR’s review, the Départment finds that
the applicant has made adequate provision to ensure that the proposed project will meet
the Chapter 500 Basic and Phosphorus Standards. ’ :

. The Department further finds that the propésc:d project will meet the Chapter 500
~ standards for easements and ccvsnants. L :

BASED on the above findings of fact, and subject to the conditions listed below, the D‘ep;mnem
makes the following conclusions pursuant to 38 MLR.S.A. Section 420-D, and Chapters 500, 501
and 502 of the Department’s Regulations: ' ‘ ’ a

A. The applicant has made adequate provision to ensure that the proposed project will meet
the Chapter 500 Basic Standards for: (1) erosion and sediment control; (2) inspection and
maintenance; (3) housekeeping; and (4) grading and constraction activity.

B. The applicant has made adequate provision to ensure that the proposed project will meet
‘ the Chapter 500 Phosphorus Standards provided that the location of the buffer is
permanently marked on the ground and the deed restriction and plot plan are recorded-
and copies submitted to the BLR as described in F mding 2B. ' '

THEREFORE, the Department APPROVES the above noted application of FRANKLIN LAND
ASSOCIATES, LLC to construct a stormwater management system for a retail store as described
above in Manchester, Maine, SUBJECT TO THE FOLLOWING CONDITIONS, and all
applicable standards and regulations: ‘

1. The Standard Conditions of Appmval, a copy attached.

2. In addition to any specific erosion control measures described in this order, the applicant
shall take all necessary actions to ensure that its activities or those of its agents do not
result in noticeable erosion of soils or fugitive dust emissions on the site during the
construction and operation of the project covered by this approval.
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3. Sever ability. The invalidity or unenforceability of any provision, or part thereof, of this

License shall not affect the remainder of the provision or any other provisions. This - ‘
License shall be construed and enforced in all reapf:ds as if such invalid or unenferceab}e ,

pmvzswn or paﬁ thereoi had been ommed

4. Pner 1o the start of construction, thc }ooatzon of the fores‘ted no dzsmrbance buffer Shaﬂ

“be yermaﬁenﬂy marked on the ground.

5. The deed restriction for the parcel shall th@ at‘iached to it a plot plan, drawn to scale,
that specifies the location of the buffer on the parcel. ‘The applicant shall éxecute and
record the buffer deed restriction, including the plot plan, within 60 days of the date of
this Order. The applicant shall submit a copy of the recorded deed restriction, mdudmg

“the plo* plaﬂ to *:hs Depaﬁmem within 60 days of its recordmg

THIS APPR@VALDGES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER
REQUIRED STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES.

DONE AND DATED IN AUGUSTA, MAINE, THIS 5ﬁ> DAY OF __MPy , 2016.

DEPARTMENT OF ENV ERQNMEN TAL PROTECTION

- BY:

R
For: Paui Mercer Cox@imsswnsr

o

State of Maine
iBoard of Environmental Protectio

PLEASE NOTE THE ATTACHED SHEET FOR GUIDAN CE ON APPEAL PRO("EDDRES

- AL/L26973AN/ATS#80297
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ﬁTGRN{WATER STANDARED CGNDITIGNS

SERICT CONFORMANCE WITH THE STANDARD AND SPECIAL COI‘%DITIONS OF THIS
APPROVAL IS NECE&SSARY FOR THE PROJECT TO MEET TH}L STATUTORY CRITERIA

FOR APPROVAL

Standard wndmens of appmvai Unless otherwise speclﬁcaﬂy staxed in the approval, a departmem
appmva} is subject to the fo&i(}wmw standard condmens pursuant t0 Chapter 560 Stormwater Management

Law :

O

®

3

)

(%)

Approval of variations from plans. The granting of this approval is dependent upon and
limited to the proposals and plans contained in the application and supporting documents
submitted and affirmed to by the applicant. Any variation from these plans, proposals, and
supporting documents must be reviewed and approved by the department prior to
implementation. Any variation undertaken without approval of the department is in violation
of 38 ML.R.S.A. §420-D(8) and is subject to penalties under 38 M.R.8.A. §349.

Compliance with all terms and conditions of approval. The applicant shall submit all reports’
and information requested by the department demonstrating that the applicant has complied
or will comply with all terms and conditions of this approval. All pmmns‘mchon terms and
cendﬁmns must be met before construction begins.

Advertising. Advertising relating to matters included in this application may not refer to this
approval unless it notes that the approval has been granted W;{TH CQNDITI@NS and
indicates where copies of those conditions may be obtained.

Transfer of project. Unless otherwise provided in this approval, the applicant may not sell,
lease, assign, or otherwise transfer the project or any portion thereof without written approval
by the department where the purpose or consequence of the transfer is to transfer any of the
obligations of the developer as incorporated in this approval. Such approval may only be
granted if the applicant or transferee demonstrates to the department that the transferee agrees
to comply with conditions of this approval and the proposals and plans contained in the
application and supporting documents submitted by the applicant. Approval of a transfer of
the permit must be applied for no later than two weeks after any trar;sfer of property subject
to the license. :

Time frame for approvals. If the construction or operation of the activity is not begun within
four years, this approval shall lapse and the applicant shall reapply to the department for a
new approval. The applicant may not begin construction or operation of the project until a
new approval 1s granted. A reapplication for approval may include information submitted in
the initial application by reference. This approval, if construction is begun within the four-
year time frame, is valid for seven years. If construction is not completed within the seven-
year time frame, the applicant must reapply for, and receive, approvai prior to continuing
construction.

Certification. Contracts must specify that "all work is to comply with the conditions of the
Stormwater Permit.” Work done by a confractor or subcontractor pursuant to this approval
may not begin before the contractor and any subcontractors have been shown a copy of this
approval with the conditions by the developer, and the owner and each contractor and
subcontractor has certified, on a form provided by the department, that the approval and
conditions have been received and ‘rﬁad and that the work wﬂl be carried out in accordance
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Wlih the approval and condﬁmns Compiemd {:emﬁeatzon forms must be forwarded 10 the
departmem: : : :

D Mamteﬂance The components of the stormwater management system ‘must be adequateiy
, maintained to ensure thast the system operates as designed, and as approved by the
o depart'nent ' : :

(8} Recemﬁcatmn requn"emem thln three months of the expxranon of each five-year mtemal
from the date of issuance of the pemﬁ ihe permittee shall cemf} the following to the
department

(a) All areas of the project Situ have been inspected for areas of erosion, and appmpnate
steps have been taken ’{o permanently stabilize these areas.

{b) All aspects of the stormwater contmi system have been inspected for damage, wear, and
malfunction, and appropriate steps have been taken to repair or replace the facilities.

¢) The erosion and stormwater maintenance plan for the site is being implemented as
J P g unp
written, or modifications to the plan have been submitted to and appmved hy the
department, and the mamt@nance logis bemg maintained.

(Q} Severability. The invalidity or unenforceab1hty of any provision, or part thereof, of this
permit shall not affect the remainder of the provision or any other provisions, This permit
shall be construed and enforced in all respeuts as if such mvahd or unemorcedb}n pros vision or
part thereof had been omitted. :

November 16, 2005 (revised December 27, 2011)
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