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TOWN OF MANCHESTER
PERSONNEL POLICY

Introduction

It is the responsibility of the employee to read and familiarize himself/herself with the material contained in this statement of personnel rules and any of its subsequent revisions.  Any violation of these rules may result in disciplinary action. 

The following policies, after approval by the Board of Selectmen, shall serve as a guide to the Town Manager in the administration of personnel activities. The Town Manager is the administrator of these policies and may seek or obtain guidance from the Board of Selectmen, as necessary.  The general purpose of this Policy is to establish a system of personnel administration that assures safe and efficient operation of Town functions and meets the social, economic, and program needs of Town employees.  This system shall provide the means to recruit, select, develop and maintain an effective and responsive work force, and shall include policies and procedures for employee hiring, advancement, training, job classification, salary administration, fringe benefits, discipline and other related activities.  

The goal of personnel management in the Town is to:

A.
Promote effectiveness, economy, and productivity in delivering services to the citizens of the Town;

B.
Encourage commitment to professional excellence in the public and continue the professional development and upgrading of employee skills;

C.
Provide reasonable assurances that employees are treated fairly according to their performance; and

D.
Afford fair and equal treatment to all applicants to enter and to advance in Town service on the basis of merit.

This Policy herein shall apply to all Town employees.  It does not apply to Manchester boards and committees who are not considered employees within the scope of this Policy.  

This Policy is not to be construed as a contract for employment.  The provisions set forth are not contractual, but rather, are for the general guidance of the Town in its relationship with its employees.  We hope that your position with the Town of Manchester will be an enjoyable experience for all. 
Definitions
For the purpose of this Policy, the following words and phrases shall have the meanings respectively ascribed to them.

Anniversary Date: The anniversary of the employee’s initial employment date or, if the employee experiences a break in service, the last date the employee was rehired.

Appointing Authority: The appointing authority shall be the Town Manager or a person appointed by him/her who shall be responsible for enforcing the Personnel Policy.

Break in Service: Any separation from Town service, whether by resignation, removal, dismissal or retirement, after which the employee is subsequently re-employed.  An authorized leave without pay will not constitute a break in service.

Continuous Service: Employment without a break in service.

Demotion or Reduction in Rank: Assignment of an employee from one position to another that has a lower rate of pay.

Disability: A permanent disabling condition, partial or complete, which prevents, hinders or adversely affects an individual’s performance of the essential functions of the position.

Dismissal: Separation from employment.

Exempt: Designation of employment status in accordance with provisions of the Fair Labor Standards Act (FLSA). Designation as an exempt employee generally means that the employee is not entitled to overtime pay. 

Grievance: A complaint by an employee claiming a violation of the terms of his/her employment as provided for in this Policy.  

Immediate Family: The employee’s spouse, significant other (living in the same household), natural or adopted children, parents, step-parents,  parents of the employee’s spouse, brothers, sisters, grandparents, grandchildren or dependents residing in the same household 

Non-exempt: Designation of employment status in accordance with the provisions of the Fair Labor Standards Act (FLSA).  Designation as a non-exempt employee generally means that the employee is entitled to overtime pay.

On-Call Employee: An on-call position shall not have a definite schedule of standard hours and the employee is subject to call based upon a need and not a work schedule, and the need for on-call work is intermittent in nature.  

Probationary Period: All employees of the Town shall be employed on a probationary status for a period of six months from their initial date of hire or promotion, or their date of rehire following a break in service.

Probationary Employee: Probationary employees are those who are still in the six-month period following the initial appointment or promotion to a permanent full or permanent part time position.  
Permanent Full Time Employee: A permanent full time employee is one who has successfully completed his/her six month probationary period; has been appointed to a budgeted position to work a standard work week of at least thirty-six (36) hours per week, fifty-two (52) weeks per year; and for a term longer than six months or for an indefinite term.  Permanent full time employees are entitled to all benefits provided by this Personnel Policy.

Permanent Part Time Employee:  A permanent part time employee is one who has successfully completed his/her six-month probationary period; has been hired or appointed to a budgeted position to work at least twenty-four (24) hours per week; and for a term longer than six months or for an indefinite term.  Permanent part time employees are entitled to all benefits provided by this Personnel Policy on a pro-rated basis proportionate to the amount of hours worked.  
Non-Permanent Part Time Employee: A non permanent part time employee is one who is appointed to a position to work less than twenty-four (24) hours per week on an indefinite basis.  The employer provides no benefits for non-permanent part time employees, except those required by law.
Seasonal Employee: A seasonal employee is a person hired for a seasonal position that is less than year round, appointed for a period of time for which the project or task is known and who meets the definition of the Fair Labor Standards Act (FLSA) for a seasonal employee.  The employer provides no benefits for seasonal employees, except those required by law.  
Temporary Employee: A temporary employee is one who is appointed to a position that is for a specific project or period of time to fill a specific need of a less than permanent nature.  The employer provides no benefits for temporary employees, except those required by law.  
Suspension: Any enforced leave of absence with or without pay for disciplinary purposes or pending investigation of charges made against an employee.

Safety
Safety:  All accidents, no matter how minor, which involve Town employees while in the scope of their employment, must be reported immediately either verbally or by the fastest available means to the Department Head and/or Town Manager.  A written report must be made on a form for that purpose at the earliest opportunity.  

Workplace Threats and Violence:  The safety and security of employees of the Town of Manchester and the public who conducts business in the various municipal buildings is of paramount importance to the Town.  Therefore, threats, threatening behavior or acts of violence against or by employees, visitors, guests or other individuals on Town Property will not be tolerated.  Violations of this policy may lead to disciplinary action of employees, which may include dismissal, and may lead to arrest and prosecution of employees or others.  Any person who makes threats, exhibits threatening behavior or engages in violent acts on Town property is subject to removal from the premises as quickly as safety permits.  All Town personnel are responsible for notifying the Town Manager of any threats they have witnessed, have received or have been told that another person has witnessed or received.  Personnel should also report any behavior they have witnessed that they regard as threatening or violent when that behavior is job related or might be carried out on a Town owned property or is connected to Town employment.  

Employees are responsible for making this report regardless of the relationship between the individual who intimidated the threat or threatening behavior and the person and persons who were threatened or were the focus of the threatening behavior.  If the Town Manager is not available, personnel should report the threat to their supervisor.  Any imminent life threatening situation may immediately be reported to E 911 dispatch for immediate law enforcement action or other emergency response personnel as they deem appropriate.
General

Equal Employment Opportunity:   The Town is an equal opportunity employer and will not discriminate in any of its practices on the basis of race, color, creed, sex, marital status, physical or mental disability, religion, age, ancestry or national origin, marital status, veteran’s status or any other protected category under state and local laws unless based on a bona fide occupational qualification.  

Recruitment notices shall be prepared setting forth a basic description of the position, any minimum qualification requirements or education, skill and experience preferences, application steps to follow and closing date for submitting application materials.  

Freedom from Harassment:  It is policy of the Town that all of its employees should be able to work in an environment free from all forms of illegal harassment.  Harassment means unwelcome sexual advances, derogatory remarks and any other verbal or physical conduct constituting harassment on the basis of race, color, creed, religion, sex, age, ancestry, national origin, marital status, physical or mental disability, veteran’s status or any other protected category under federal, state and local law.

All employees are advised to immediately report all incidents of harassment in violation of the policy to the Town Manager and/or Board of Selectmen.  Any employee who believes he/she has been the subject of sexual and/or verbal harassment should report the alleged act to the Town Manager and /or Board of Selectmen.  Each employee alleging sexual harassment will be requested, but not required, to put his or her complaint in writing.  No employee will be retaliated against in any way for making a complaint of sexual harassment or for participating in the investigation for any sexual harassment complaint or participating in any related legal proceedings.  The Town will investigate every allegation of discrimination promptly and take whatever action it determines to be necessary to stop unlawful discrimination and remedy any effects of unlawful discrimination.

Probationary Period:   All employees whether full time or part time will be subject to a six month probationary period, beginning with their hire date.  The employee or The Town of Manchester may opt to terminate the employment without stated cause or due process.  At the end of the six month period, the Town Manager will have the option to either approve permanent employment or release said employee.  Any break in service lasting longer than two weeks during a probationary period, including but not limited to, an absence for medical reasons or military leave, shall not be credited towards the probationary period.  During the probationary period, if the Town enters into a new fiscal year, the employee will not be eligible to receive the Cost of Living Adjustment.  Also, the employee will not be eligible for retroactive compensation for such increase.  However, during the probationary period the employee will accrue Paid Time Off but is not eligible to use the accrued time until after being approved a permanent full/part time employee.  Should the employee be released after the probationary period, Paid Time Off will be deemed null and void.  
Evaluation of Performance:  All town employees shall be evaluated on an annual basis.  This evaluation to be made by the Town Manager is instituted to:

A.  Fairly evaluate an employee’s strengths, weaknesses, and potential growth;

B.  Encourage and guide the employee’s development of special skills and work 


      Interests;

C.  Improve operational programs through employee input.

Employees shall be evaluated by the Town Manager during their probationary period to determine whether, in the judgment of the Town Manager, they have successfully completed their probation.  Following successful completion of the probationary period, employees shall be evaluated annually by the Town Manager.

Training:  Both the Town and its employees profit from the provision of educational training opportunities at reasonable expense to the Town.  Employees must receive approval for training programs in advance from the Town Manager.  The employee shall be reimbursed for reasonable expenses for attending educational training programs.  If the employee receives compensation for services from an association, the Town shall pay the employee the difference between the amount of regular pay and the compensation paid the employee.

Personnel Files:  The Town shall maintain a personnel record for each employee in the service of the Town. It may contain the following types of information: employee’s name, address, phone number, the title of the position held, the department to which the employee is assigned, salary, wage information, changes in employment status, employee performance reviews and other performance related information, and such other information as may be considered pertinent.  Medical information shall be maintained in a separate file.

The employee may request access to their personnel records during normal working hours of the Town Office. The Town Office shall provide one copy of any record requested within five business days of that request.  All personnel records shall be considered confidential as provided by law.  The Town shall retain personnel records of each employee following termination as required by law.

The employee is responsible for notifying the Town of all changes of address, telephone numbers or family status (births, deaths, adoptions, marriage, death, divorce, or legal separation) in order to provide for accurate record keeping and appropriate benefit information.  The Town may rely conclusively on the information contained in its files unless and until the information has been superseded or corrected by information provided by the employee.

Physical Examination/Drug & Alcohol Testing:  At the sole discretion of the Town Manager or unless otherwise provided by law, a prospective employee may be required to complete a pre-employment physical exam.  The physical examination will focus on the applicant’s ability to perform the essential functions for the position as identified in the job description, with or without accommodation.  A physician designated by the Town Manager shall conduct such physical examination and the expense thereof shall be borne by the Town.

Prospective employees whose future position requires them to undergo drug and/or alcohol testing under Federal Law, such as holders of a Commercial Drivers’ License (CDL) must submit to and successfully complete a pre-employment drug screening.  Random drug and alcohol testing of covered employees may occur in accordance with Federal law.  

Attendance:  In the event of necessary absence because of illness or any other cause, it is the responsibility of the employee to see that the Town Manager be advised of the absence and within a reasonable time and at least before the time that the employee is expected to report to work.

No employee may be absent from duty without permission of the Town Manager.   Any employee absenting himself/herself may be subject to disciplinary action for the first offense and may be discharged from service for cause for the second offense or any offense thereafter.  After three (3) consecutive days of absence without leave, the Town Manager may declare the position vacant and the employee automatically forfeits the right to his/her position.

Scheduled Hours:   Working hours will be set by the Board of Selectmen.  Each employee is expected to be ready to conduct town business 5 minutes prior to their scheduled time.  No employee will be allowed to take work home due to the fact that it is mandatory to keep town records in the town office.  Any employee anticipating being late must call the Town Manager prior to office hours.  Only under extenuating circumstances will an employee or family member call in late.  If an employee does not report to the Manager, it will be cause for disciplinary action.  The Board of Selectmen retains the right to determine working hours. The normal working days in the work week shall be Monday through Friday.  However, it may be necessary; regarding variations in different services provided by the Town, that there be flexibility in the hours of work per week within various departments.  The hours of work, the starting and stop times and lunch periods shall be as established by the Town Manager from time to time, as may be necessary.  The current work schedules as of the date of this policy are as follows:

1. Administrative Department: The normal work day shall be 8:00 a.m. to 4:00 p.m. Monday and Thursday, 8:00 a.m. to 6:00 p.m. Tuesday, 8:00 a.m. to 12:00 p.m. Wednesday, and 8:00 a.m. to 2:00 p.m. Friday. Administrative personnel are also entitled to a break period of fifteen (15) minutes in mid morning and mid afternoon each workday.  

2. Fire Department:  Other than per diem “on-call”, this department is on a volunteer basis therefore they are considered an on-call employee.

Timekeeping:  Accurately recording time worked is the responsibility of every hourly employee.  Federal and state laws require the Town of Manchester to keep an accurate record of time worked in order to calculate employee pay and benefits.  Time worked is all the time actually spent on the job performing assigned duties.

Hourly employees should accurately record the time they begin and end their work, as well as the beginning and ending time of each meal and/or break period.  They should also record departure from work for personal reasons.  Overtime work must always be approved before it is performed.

Altering, falsifying, tampering with time records, or recording time on another employee’s time record may result in disciplinary action, up to and including termination of employment.

It is the employee’s responsibility to sign their time records to certify the accuracy of all time recorded.  The supervisor will review and then initial the time record before submitting it for payroll processing.  In addition, if corrections or modifications are made to the time record, both the employee and the supervisor must verify the accuracy of the changes by initialing the time record.

The workweek for payroll purposes shall be from 12:01 a.m. Sunday to 12:00 midnight Saturday.

The exception being the Fire Department employees who will be paid semi-annually and Planning Board members will be paid quarterly.  The Board of Selectmen will be allowed to receive their stipend monthly, quarterly, semi-annually or yearly as they so desire.

Uniforms and Protective Clothing:  If an employee is required to wear uniforms, protective clothing or any type of protective device as a condition of employment, the Town shall furnish such uniform, protective clothing or protective device to the employee.  The Town shall pay for any equipment required by the Department for its employees.  The employee shall be responsible for keeping all articles of clothing and all equipment or tools provided to the employee to perform his or her work clean and in good condition and repair, normal wear and tear excepted.  At the issuance of a new article of clothing or piece of equipment and at the termination of employment, the department head may require the return of all items of equipment and clothing paid for by the Town.

Appearance:  All persons employed by the Town of Manchester shall maintain an acceptable level of personal appearance appropriate to their position.  Each employee of the Town is an example of the Town’s character.  Clothing worn by administrative personnel shall be conventional appropriate attire, modest in design and in good clean condition.  Uniforms shall be worn when specified.  Casual sport clothing such as shorts, sweat shirts, tee shirts, etc., are examples of clothing that are not acceptable attire [blue jeans are considered acceptable, as a dress down day approved by the Town Manager].  Clothing displaying slogans or symbols of a political or cult nature, or are otherwise offensive or vulgar is not acceptable.

Layoffs and Reinstatements:  Any employee may be laid off whenever it is necessary because of the shortage of funds, lack of work, or any other related reason.  The Board of Selectmen upon recommendation from the Town Manager shall determine the order of layoffs, giving consideration to ability, past performance, job classifications and seniority, among other factors.  Temporary or part-time employees may be laid off at any time by the Town Manager without consideration of seniority and without consultation with the Board of Selectmen.  A notice shall be given to each employee scheduled to be laid off 14 calendar days prior to the effective layoff date.

A notice of return to work shall be sent to each employee by Certified Mail to the last address on file with the Town at least seven (7) calendar days before the date of the re-employment.  An employee must return at the appointed time, unless special arrangements have been made with the Town Manager to return at some other date.  Failure by the employee to report for work or notify the Town Manager shall be considered as voluntary termination employment by the employee.

Resignation:   An employee may resign their employment with the Town of Manchester by submitting their written resignation 14 days prior to their resignation date.  The Selectmen may permit a shorter period of notice if extenuating circumstances exist.  Failure to comply with this policy may result in denial of future employment with the Town.

Benefits
Wages:   The Town Manager will be responsible for an equitable pay plan.  Wages and salaries will be determined by using the MMA Salary survey and will be approved by the Board of Selectmen.  
Overtime:  Any time actually worked by non-exempt employees in excess of forty (40) hours shall be compensated by overtime pay at the rate of one and one half times their regular straight time hourly wage. Paid time off, bereavement leave and holidays shall not be counted as time worked for overtime purposes.

All overtime work whether scheduled, extra duty or unscheduled must be approved by the Town Manager prior to being worked and agreed upon as a condition for an employee to be eligible for overtime pay.

Pay Day:   Pay day for all town employees will be on Friday for hours worked the previous week.  Should this pay day fall on a holiday, pay will be received the preceding day. All full time employees are encouraged to use direct deposit.  You may deposit your pay into one account or up to four accounts.  Please see the Treasurer to sign up for this benefit.

Salary Increases:   Other than new employees, all town employees shall be eligible for annual raises to be effective on July 1st of each fiscal year.  

Employee Paid Time Off:   All full time employees will be allowed to accrue earned time.  Part time employees also will be allowed to accrue pro-rated earned time based on the number of hours they work.
All full time employees will be entitled to the following:  Thirty-six (36) hours of earned time with a carry forward in their first year of employment.  Seventy-two (72) hours of earned time with a carry forward in their second through their fourth year of employment.  One hundred eight (108) hours of earned time with a carry forward in their fifth through ten years of employment.  One hundred forty-four (144) hours earned time with a carry forward in the eleventh plus years of employment.  Full time employees will be allowed one personal day per month following their 6 month probationary period.  All part time permanent employees working 24 hours per week will be entitled to the prorated benefits.

Upon separation of employment with the Town of Manchester for any reason, the employee or his/her estate shall be paid for any unused paid time off up to a maximum of 288 hours for full time employees and 192 for part time employees. 

Holidays:   The Town of Manchester observes the following holidays:



New Year’s Day


Labor Day



Martin Luther King Day

Columbus Day



President’s Day


Veteran’s Day



Patriot’s Day



Thanksgiving Day



Memorial Day


Thanksgiving Friday



Independence Day


Christmas

Should a holiday fall on a Saturday, the office will be closed on Friday preceding the holiday.  Should a holiday fall on a Sunday, the office will be closed the Monday after.  If an employee is on vacation during a holiday, that employee will be paid holiday pay rather than earned time for that day.  
If an employee is required to work on a holiday due to an emergency, he/she shall be compensated at their regular rate of pay in addition to his/her holiday pay.  Prior approval from the Town Manager is required. 
Employees will be eligible for holiday pay only if he/she works the day before and the day after the holiday unless the employee is on approved paid time off. 

Employee Insurances:  Health and dental insurance is available for each full time employee at the town’s expense.  Full time and permanent part time employees can add their immediate family members on their insurance at their own cost.  Permanent part time employees will receive a prorated benefit for the health and dental insurance.  
Retirement Benefits:  The Town of Manchester currently participates in a 457 Deferred Compensation Program through ICMA (International City Manager’s Association).  A participating employee may choose to defer a portion of their weekly gross earnings to be matched up to 5% by the Town of Manchester.  If an employee chooses to contribute less than 5% the Town will match the lesser amount.  An employee may also elect to defer more than 5%.  However, the Town of Manchester’s match will not exceed the 5% limit.  The IRS annually sets limits to the amount an employee can defer.  Since the maximum levels of contributions change annually, employees who wish to defer more than the 5% Town maximum match should refer to the IRS regulations on 457 contribution limits.  Permanent employees who work 24 hours or more per week are eligible for this benefit.  Participation in the program is optional.

Family Medical Leave:  An employee shall be granted medical leave not to exceed twelve (12) weeks under the requirements by statues of the State of Maine and the Federal Government.

When the need for family or medical leave is foreseeable, the employee must give at least a thirty (30) day written notice of the intended date upon which the employee is requesting family or medical leave will commence and terminate, unless the employee is prevented from giving notice because of a medical emergency.  If the employee fails to provide thirty (30) days notice of a leave request (and if the leave was foreseeable 30 days in advance), the employer has the right to delay the commencement of the requested leave until thirty (30) days from receipt of notice unless the employer waives the notice requirement.

The Town may require certification from a physician to verify the amount of leave requested by the employee.

Employees who use Family Medical Leave shall be required to use paid leave first to the extent of seventy-two (72) hours of earned but unused paid time.  Thereafter, Family Medical leave is without pay.  If any employee is eligible for group medical, dental, life, and disability insurance benefits before beginning the unpaid leave, the employee may maintain these insurances at the employee’s own expense.  Paid Time Off and holidays do not accrue during the unpaid leave period.

Upon the end of the family medical leave, an employee will be restored to the position occupied by the employee immediately prior to the commencement of the leave or to an equivalent position with the same benefits and pay as existed immediately prior to the commencement of the leave, except in the event of conditions unrelated to the employee’s taking of a family medical leave which prevent the restoration to the same or equivalent position.

An employee must return to work from the family medical leave no later than the first working day following the expiration of the leave.  If the employee has not returned at the expiration of the leave, the employee’s employment automatically terminates on the last day of said leave.

Inclement Weather:  Employees shall be paid for any time missed when they are denied the opportunity to work as a result of the office closing due to an emergency or poor weather.  Town Office closures shall run concurrent with the State of Maine.
Bereavement Leave:  An employee shall be allowed a maximum of three (3) days off with pay for the death of a parent, step-parent, spouse, significant other (defined as residing in the same household), child, step-child, brother, step-brother, sister, step-sister, mother or father in law, brother or sister in law, grandparents and grandchildren.

For other family members such as aunts, uncles, cousins, nieces and nephews, employees will be allowed one (1) day of pay.

Jury Duty or Witness Leave: An employee shall be granted a leave of absence if the employee is required to report for jury service or when subpoenaed by a third party to testify in court or before any administrative or legislative tribunal.

The Town shall pay the employee the difference between the amount of regular pay and the compensation paid the employee for such duty (i.e., witness fees or jury compensation) upon receipt of appropriate documentation from the employee.  Whenever any employee is excused from such service on any normal or scheduled work day, the employee shall return to work.  In order to be eligible for the differential compensation the employee must make application therefore to the Town and present a statement in writing from the court or tribunal as to the period of time served and the amount of payment made by the court or tribunal.  When the term of jury duty leave is complete, the employee shall report to the Town the number of regular working days he/she was required to serve as a juror or witness.  

Any juror’s pay or witness fee received for service on a day when the employee is not scheduled or required to work will not be deducted from the employee’s wage.

Military/Reserve Leave:  All employees who are members of the organized military/reserves for the United States of America and who are required to perform field duty, will be granted reserve leave as required under the Uniform Services Employment and Reemployment Rights Act of 1994 (USERRA). 

Travel:  Employees required by their supervisor to travel or to use personal conveyances on official Town business shall be reimbursed for reasonable and necessary expenses while carrying out Town business provided that the employee received prior approval from the Town Manager or his /her designee.  Said reimbursement shall be made in accordance with current approved rates upon submission of a standard expense sheet, signed by the employee.  Reimbursement for use of a personal vehicle shall be reimbursed at the Federal allowable rate.  Said reimbursement shall not apply to travel between the employee’s home and the work site.  Subject to the provisions herein, reimbursement shall be made for meals, tools, parking fees and lodging at the discretion of the Town Manager.  Requests for reimbursement pursuant to this section must be accompanied with receipts for all such expenses and any other information requested by the Town Manager. 

 Workers’ Compensation:  Reporting and treatment of the injury sustained in the course of employment shall be immediately reported to the Town Manager or his/her designee as a requirement for leave or compensation.  The Town Manager must complete the First Report of Occupational Injury or Illness.  The completed First Report of Occupational Injury or Illness shall be submitted to the Town Manager within 48 hours from the date of injury.
Pursuant to State law, the Town requires that treatment of an occupational injury or illness is provided by the health care provider of the Town’s choice, within the first ten (10) days following the submission of a First Report.  The Town Manager or his/her designee may make the appointment for an evaluation and treatment.  If the injury is serious, the employee should go immediately to the nearest hospital emergency room for treatment; an assessment by the Town’s Health Care Provider can be completed at a later date.  An employee may choose to go to their personal physician, but should understand that payment for these visits will not be made by the Town through its worker’s compensation plan unless the employee has successfully petitioned to change health care providers.

The Town provides worker’s compensation insurance coverage for all employees.  It is the responsibility of any injured employee to assist his/her supervisor in completing a First Report of Occupational Illness or Injury and in having the injury or illness assessed by the Town’s Health Care Provider as determined by Town Manager.  
At the discretion of the Town Manager and in accordance with the provisions in this section, an employee who is injured or contracts an illness while working for the Town of Manchester may be paid their full time equivalent compensation for four weeks.  The amount the Town will pay will be the difference between the employee’s worker’s compensation pay and their normal weekly pay. To receive this pay the employee may be asked to undergo a fitness for duty test/functional capacity assessment by the Town’s Health Care Provider.  To avoid gaps in employee income while waiting for worker’s compensation benefits, the Town may continue to pay the employee’s normal weekly wage if the employee agrees, in writing, to turn over their worker’s compensation payments to the Town upon receipt.   No supplemental payments shall be made if, in the opinion of the department head and/or the Town Manager, the accident occurred as a result of intoxication, willful intent, or violation of rules and regulations on the part of the employee or while the employee is in the employ of any other person, firm or corporation or is self employed.  Supplemental payments shall not be continued beyond four weeks except upon written authorization of the Town Manager. 

Due to a work-related injury or illness, an employee, upon recommendation from the treating physician, shall be given light duty for the period of time the condition exists provided that light duty is available.  The Town Manager or his/her designees must approve light duty assignments.  The employee must provide a medical request from the treating physician explaining the need for light duty, the estimated duration of the need for light duty and what restrictions on working assignments apply.  At the discretion of the Town Manager, the employee may be asked to undergo a fitness for duty test/functional capacity assessment by the Town’s Health Care Provider upon receiving such a request for light duty from the employee’s physician.


Conduct
Employee Conduct:  All employees are expected and required to treat the public with promptness, patience, courtesy and respect. All employees are prohibited from engaging in any conduct, which could discredit or reflect unfavorably upon the Town or disrupt the efficient operation of the administration of the Town.  

All Town employees must avoid any action that might result in or create the impression of using public employment for private gain, giving preferential treatment to any person, or losing complete impartiality in conducting Town business.  
Cooperation of all employees is essential to efficiency.  Our taxpayers are entitled to the best service we can give them.  Cooperation, courtesy and responsibility are the key elements of good service.
These policies and regulations are provided to assist the Town Manager and all employees in functioning at peak efficiency with minimal cost to the tax payers.
Other Business:  No employee shall engage in any business other than his/her regular duties during work hours.
Many Town employees have access to confidential information pertaining to persons or property in the Town.  Information gained by employees as a result of their employment is to be considered confidential.  Employees must not use this information to their private advantage or to provide friends or acquaintances with private advantages.  Each employee is charged with the responsibility of releasing only information that is required under the “Freedom of Access” law, 1 M.R.S.A. Sections 401-410.

No Town employee who is authorized to make purchases shall have any interest either directly or indirectly in any contract with the Town.  No Town employee shall sell materials to the Town unless such material is awarded under a sealed competitive bid.

If it is a requirement for an employee in a specific position to possess a valid license and/or class of license or certification, then it shall be a condition of employment for that employee to maintain such license and/or certification.  Failure to do so may result in job loss or in the discretion of the Town Manager re-assignment to an alternative position.

A Town employee is prohibited from soliciting or accepting any gift, gratuity, favor, entertainment, loan, or any other thing of monetary value from any person who has or is seeking to obtain business with the Town of Manchester or from any person within or outside Town employment whose interests may be affected by the employee’s performance or non-performance of his/her official duties. Acceptance of nominal gifts in keeping with special occasions, such as marriage, retirement, Christmas, or unsolicited advertising or promotional materials, i.e. pens, note pads, calendars, or similar items of nominal intrinsic value, is permitted. Contributions to a flower fund or gift to a fellow employee is allowable provided such contribution is wholly voluntary on the part of each employee, and that the gift is of nominal value in keeping with the spirit of the event.

Visits:  It is the policy of the Town of Manchester to prohibit unnecessary visiting, internet use and telephone conversations by Town employees with family or friends. Any abuse will be dealt with by disciplinary procedures.  The use of the telephone shall be limited to receiving and giving messages only and not used for personal conversations during working hours.  Likewise, visits by family and friends shall be limited in time, not be of a frequent nature or in any way or at anytime interfere with the operations of a department.  Employees shall be   

responsible for the behavior of persons visiting them during working hours and to take appropriate action to prohibit any inappropriate behavior on the part of such personal visitors. 
Computer and Internet Use:  The Town of Manchester’s computers, networks and internet access are provided for the purpose of performing job responsibilities.  Incidental personal use of town computers is permitted as long as such use does not interfere with the employee’s job responsibilities and performance; does not interfere with system operations or other system users; and does not violate this policy and the accompanying rules or other Board policy/procedures.  Incidental personal use is defined as use by an individual employee for occasional personal communications.

Compliance with the Town’s policies and rules concerning computer use is mandatory.  An employee who violates this policy and/or any rules governing use of the Town’s computers shall be subject to disciplinary action, up to and including termination.  Illegal use of the Town’s computers will also result in referral to law enforcement.  

The Town of Manchester’s computers remain under the control, custody and supervision of the town at all times.  The Town reserves the right to monitor all computer and internet activity by employees.  Employees have no expectation of privacy in their use of town computers.

The Town Manager is responsible for implementing this policy and the accompanying rules.  Additional administrative procedures governing the day-to-day management and operations of the town’s computer system may be implemented, consistent with the Board of Selectmen’s policies.  

Each employee is responsible for his/her actions and activities involving town computers, networks and internet services and for his/her computer files, passwords and accounts.  These policies provide general guidance concerning the use of the town’s computers and examples of prohibited uses and do not attempt to describe every possible prohibited activity by employees.  Employees who have questions about whether a particular activity or use is prohibited should communicate their questions to the Town Manager.

Consequences for Violation of Computer use Policies:  Failure to comply with the Board of Selectmen policies/procedures governing computer use may result in disciplinary action, up to and including termination.  Illegal use of the town’s computers will also result in referral to law enforcement.

Access to Town Computers, Networks and Internet Services: The level of employee access to the town’s computers, networks and internet services is based upon specific job requirements and needs.  Unauthorized access to secure areas of the town’s computers and networks is strictly prohibited.

Acceptable Use:  The town’s computers, networks and Internet services are provided to employees for administrative, communication and research purposes consistent with the town’s business.  All Board of Selectmen policies and expectations for professional conduct and communications apply when employees are using town computers, networks and Internet services.

Personal Use:  Town computers, network and internet services are provided for purposes related to job performance and responsibilities.  Incidental personal use of town computers is permitted as long as such use does not interfere with the employee’s job responsibilities and performance; does not interfere with system operations or other system users and does not violate this policy and the accompanying rules or any other Board of Selectmen policy or procedure.  Incidental personal use is defined as use by an individual employee for occasional personal communications.

Prohibited Uses:  Examples of unacceptable uses which are expressly prohibited include, but are not limited to the following: 
· Any use that is illegal or which violates other Board of Selectmen policies including harassing, discriminatory or threatening communications and behavior and violations of copyright laws, etc.  The Town of Manchester assumes no responsibility for illegal activities of employees while using town computers.

· Any use involving materials that are obscene, pornographic, sexually explicit or sexually suggestive.  
· Any inappropriate communications with other staff members, committee members and volunteers.  
· Any use for private or commercial financial gain or for advertising or solicitation purposes.

· Any use as a forum for communicating by e-mail, social media or any other medium with other town employees or outside parties to solicit, proselytize, advocate or communicate the views of an individual or non sponsored organization; or to raise funds for any non town purpose, whether profit or not-for-profit.  No employee shall knowingly provide town e-mail addresses to outside parties whose intent is to communicate with town employees and/or their families for non town purposes.  Employees who are uncertain as to whether particular activities are acceptable should seek further guidance from the Town Manager.
· Any communication that represents an employee’s personal view that could be misinterpreted as the Town’s view.  
· Downloading or loading software or applications without permission from the Town Manager.  Unauthorized copying of software is illegal and may subject the copier to substantial civil and criminal penalties.  The Town of Manchester assumes no responsibility for illegal software copying by employees.

· Sending mass e-mails to town computers, networks and internet services without permission of the Town Manager.
· Any malicious use or disruption of the town’s computers, networks and internet services.
· Any breach of security features; or misuse of computer passwords or accounts (the employee’s or those of other users).

· Any misuse or damage to the town’s computer equipment including opening or forwarding e-mail attachments (executable files) from unknown sources that may contain viruses.

· Any attempt to access unauthorized sites or any attempt to disable or circumvent the town’s filtering/blocking technology without permission of the Town Manager.
· Failing to report a breach of computer security to the Town Manager.

· Using town computers, networks and internet services after such access has been denied or revoked

· Any attempt to delete, erase or otherwise conceal any information stored on the town’s computer that violates these policies or other Board of Selectmen policies or refusing to return computer equipment issued to the employee, committee member and/or volunteer upon request.

No Expectation of Privacy:  The Town of Manchester’s computers remain under the control, custody and supervision of the Town Manager and/or Board of Selectmen at all times.  The Town of Manchester reserves the right to monitor all computers and internet activity by employees and other system users.  Employees have no expectation of privacy in their use of town computers, including e-mail, stored files and internet access logs.

Disclosure of Confidential Information:  Employees are expected to use appropriate judgment and caution in communications concerning office staff, committee members and volunteers to ensure that personally identifiable information remains confidential.

Political Activity:  Employee’s may seek or accept nomination for election to any office in the Town government while employed by the Town except as a member of the Town Board of Selectmen.  Any employee elected as a member of the Town’s Board of Selectmen shall resign from employment prior to taking office, with the exception of on-call emergency personnel.  

Employees of the Town of Manchester shall have no involvement with any local political campaign and shall remain neutral at all times.  This rule is not to be construed to prevent Town employees from becoming or continuing to be members of a political organization, attending political meetings, expressing their views on political matters or from voting with complete freedom in any election with any campaign other than local campaigns.  
Anti-Nepotism:  The Town of Manchester will not hire relatives, (defined as son, daughter, spouse, parent, grandchild, grandparent, brother, sister, half or step sister/brother, or spouse of any of the above), unless the Board of Selectmen and the Town Manager determine it is in the best interest of the Town.  

Disciplinary Procedures:  The Town has a policy for discipline of employees, which generally means that repeated instances of poor job performance or misconduct will be subject to progressively more severe sanctions.  This may include oral or written warnings, counseling, suspension with or without pay, demotion or termination.  Progressive discipline does not mean that the initial disciplinary response to unsatisfactory job performance or misconduct will always be the same.  The disciplinary response to unsatisfactory job performance or misconduct will depend upon the Town’s determination as to the seriousness of the unsatisfactory performance or misconduct.   Serious job performance problems or misconduct including, but not limited to, dishonesty, violence, breach of public trust, insubordination, theft, criminal conduct, harassment or abuse, or other violation of the requirements of these personnel policies may result in more severe disciplinary sanctions including, but not limited to, dismissal or termination even on the first occurrence.  

The nature of the services provided by the various departments of the Town places a high degree or responsibility upon all employees of the Town.  Employees’ actions have a direct influence upon the quality of service provided.  This Policy is intended to establish consistent general guidelines to protect the interests of the employees and the Town should disciplinary and/or termination of an employee become necessary.  However, in all cases of discipline, the final determination of the appropriate disciplinary action, if any, is left to the sound discretion of the Town Manager.

Discipline of Employees:  It shall be the authority and responsibility of the Town Manager, to supervise his/her respective department to ensure that Town policies are followed and to initiate disciplinary action including recommending discharge.  

When in the judgment of a department head, the work performance or conduct of an employee supervised by that department head justifies disciplinary action; the department head may take disciplinary action against that employee.  Unless circumstances require immediate action, before taking any disciplinary action, the department head or Town Manager shall inform the employee of the contemplated action and give that employee an opportunity to respond. Except in extenuating circumstances or when immediate action is required, prior to imposing any discipline, the department head shall consult with the Town Manager as the personnel director.  The Town Manager shall advise the department head with regard to the proposed action, taking into consideration the interests of the employees and those of the Town.  The department head and Town Manager shall give consideration to the severity of the performance problem, violation of policy, or misconduct and prior disciplinary actions, if any.  Repeated violations of policy, misconduct or continuing performance problems may be considered cumulatively and will be subject to progressively more severe disciplinary sanctions.
If legal counsel is needed prior to imposing discipline on an employee, the Town Manager will be responsible for obtaining legal advice.
If an incident requiring immediate discipline/discharge action occurs while the Town Manager is not present, any other supervisor may take the conditional action necessary to protect the Town or any of its residents, visitors, employees or property in accordance with the provisions herein.
Except for oral warnings or counseling, the Town Manager shall give notice of disciplinary action in writing to the disciplined employee.  Such notice will specify the action taken, the reason or reasons for the action taken and the extent and duration of the discipline imposed.  This notice will be given to the employee within a reasonable period of time after the discipline is imposed.  The written record of disciplinary action shall be maintained in that employee’s personnel file.  Copies of written records of disciplinary action shall be available to employees upon request.
Any disciplinary action imposed directly by the Town Manager shall be final except where the disciplinary action taken involves termination of the employee or suspension of the employee with or without pay for more than five (5) days.  Any employee aggrieved by the disciplinary action imposed by the Town Manager may appeal that action to the Town Board of Selectmen, provided that the appeal is filed in writing with the Town Manager within ten (10) days of the disciplinary action taken.  The Town Manager shall reply in writing to the appeal within ten (10) working days and the Manager may affirm, modify, or reverse the action.  If the appeal is taken to the Board of Selectman, the Selectmen may, in their discretion, conduct a meeting in executive session with the employee to review the facts and circumstances of the disciplinary action.   After such review of the facts and circumstances as they deem necessary, the Selectmen shall vote to affirm, modify, or reverse the discipline imposed.  The decision of the Board of Selectmen shall be final. This appeal process does not apply to layoffs, reductions in work force, whether by elimination of positions or separation of employees, other disciplinary action or termination not attributable to cause, or to disciplinary actions other than termination for cause or suspensions with or without pay for greater than five (5) days. 
Grievance Procedure:  Any employee aggrieved due to a condition of his/her employment, other than disciplinary actions, shall have the right to appeal that condition(s) in accordance with the procedure set forth below.

In the event of a complaint, condition or problem, other than discipline, the employee aggrieved shall, within five (5) working days from the occurrence of the incident giving rise to the alleged dispute or condition, attempt to adjust the dispute by discussing the issue(s) with the employee’s department head.  The department head will respond orally to the employee within five (5) working days discussing the issue with the aggrieved employee.   

If the employee is unsatisfied with the oral decision of his/her department head, he/she may, within seven (7) working days of the department head’s oral decision, present the grievance again, this time in written form to the department head.  The department head shall make his/her decision in writing and present it to the employee within seven (7) days of the receipt of the grievance in written form.

If the grievance still remains unresolved, the employee may present it in writing to the Town Manager within seven (7) working days after receipt of the written response.

If the grievance still remains unresolved, the employee may present the grievance to the Town Board of Selectmen in writing with seven (7) working days after receipt of the written response from the Town Manager.  At their next regular meeting, or within ten (10) days thereafter, whichever occurs first, the Board of Selectman will consider the grievance and may meet with the aggrieved employee for the purpose of resolving such grievance and the Board of Selectmen will render their final written decision promptly.  The decision of the Board of Selectmen shall be final and binding on all persons affected by the grievance.

All grievances shall be commenced not later than five (5) working days after the occurrence or event giving rise to the alleged grievance or within five (5) working days after the time such event becomes known or should have been known to the employee, whichever is later.

Severability Clause:  If any provision of this Policy or the application thereof to any person or circumstance is held to be invalid, this invalidity shall not affect other provisions or application of this Policy which can be given effect without the invalid provision or application, and for this purpose the provisions of the Policy are severable.  Any provision of this Policy may be reformed or modified by a court of competent jurisdiction so as to enforce, and to give full force and effect, to said provision to the fullest extent permitted by law.

The Board of Selectmen may waive or modify any provisions of this Policy if the strict application of the Policy to a particular situation is impractical or would result in hardships.  Requests for a waiver or modification shall be considered only with respect to particular situations or decision in one situation shall not create a precedent applicable to any subsequent or situation.

Approved by the Board of Selectmen___________________________2010.
___________________________

__________________________

Jeremy A. Pare




Maynard E. Whitten

___________________________

__________________________

Donald J.  McLeod




Martha G. Nielsen
___________________________

Robert K. Gasper
I________________________________understand that it is my responsibility to read and understand the employee policy.
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